Exempt Operation Affidavit

Please complete this form for any non-organic suppliers or operations that you work with that claim exemption from organic certification. You will need to have an Exempt Handler Affidavit on file for each supplier that makes these claims and submit copies of each Affidavit with your application. This affidavit and any sample audit trail records will become part of your Organic System Plan.

The non-organic operation claiming exemption from organic certification must fully complete Section B.  

Please note: A new Exempt Operation Affidavit will be required with any change in the future, including a change in activities or management of the exempt operation. 

	SECTION A.
	

	[bookmark: Text1]Baystate-Certified Operation Name:       

	Date:      

	What is the business relationship between your operation and the non-organic exempt operation? Please include all activities performed by this operation on your behalf:      


	SECTION B.

	Non-Organic Exempt Operation Name:       


	Manager/Owner:      

	Email:      

	Address:      

	Phone:      

	EXEMPTION: Indicate the exemption that describes your operation. You may select more than one option.

|_|  I operate a storage facility whose only service used by the Baystate-certified operation listed in section A is to store product in sealed, tamper-evident packaging*. NOP § 205.101(e)

|_|  I am a broker, trader, wholesaler, or distributor who takes title or physical possession of organic products. Products are sealed in tamper-evident* final retail packaging and remain in that packaging while in my control. That product (retail labeled, sealed, tamper-evident*) is supplied to the organic operation listed in section A. NOP § 205.101(f)

|_|  I am a private label or brand owner who contracts with the organic co-packer to produce my products. The co-packer purchases or produces the ingredients used in my products. I do not purchase ingredients, I only sell finished, retail labeled products in sealed, tamper-evident* retail packaging. NOP § 205.101(f)

|_|  I am a licensed customs broker who does not take ownership or physical possession of organic products. I do not sell, import, or trade organic products. NOP § 205.101(g)

|_|  I am a logistics broker, e.g., freight forwarder. I arrange for movement and storage but do not take ownership or physical possession of organic products. I do not sell, import, or trade organic products. NOP § 205.101(h)

|_|  I am a transporter and am only responsible for the transport of packaged organic products in sealed, tamper-evident packaging*. I do not store, combine, split, containerize, pack, repack, treat, sort, open, enclose, or otherwise label organic products. NOP § 205.2 (“handle”)

|_|  I am a transporter and am only responsible for the transport of unpackaged organic products (i.e., coffee bags, bulk fruit boxes). I do not store, combine, split, containerize, pack, repack, treat, sort, open, enclose, or otherwise label organic products. Locations where I load or unload are certified. NOP § 205.2 (“handle”)

|_|  Other, please specify:      


*Tamper-evident packaging is packaging or a container that is sealed in a manner where an attempt to break the seal, access the contents, or reclose the package would be obvious. For 205.101(e) exemption to apply, either the retail or nonretail package must be sealed and tamper-evident. For 205.101(f) exemption to apply, the retail package must be sealed and tamper-evident, the nonretail package is not relevant. Examples of nonretail tamper-evident packaging: Produce boxes with “DO NOT TAMPER WITH” tape placed across box flaps, sealed bulk bags of flour, sealed drums or totes of olive oil. Examples of retail tamper-evident packaging: Aseptically sealed jars, boxes of individually wrapped granola bars, clamshells with sticker closing the clamshell, zip-top produce bags sealed with sticker or strip that consumer must rip off to open, salad container with film top that must be ripped off to open, produce individually wrapped in plastic, mesh bags with a label that seals the bag and must be ripped off to open. Examples of packaging that is NOT tamper-evident: Clamshells without a sticker closing the clamshell, unsealed zip-top bags, mesh bags with a closure that could be removed without damaging the packaging or label, produce with PLU label not enclosed in any packaging, baled hay.


	EXEMPTION VERIFICATION:

1. Do you ever handle any organic products that are not enclosed in a sealed, tamper-evident package or container when you receive them?  |_| Yes  |_| No 

       If yes or unsure, please describe:      

2. Do you ever combine or split loads of bulk/unpackaged products?  |_| Yes  |_| No

       If yes or unsure, please describe:      

3. Do you ever combine, split, containerize, enclose, or open packages or containers of organic products? |_| Yes  |_| No

       If yes or unsure, please describe:      

4. Do you ever relabel, repack, package, or apply any label that alters or obscures the original label or lot number/code? |_| Yes  |_| No
(Repacking includes placing product into other packaging that displays organic claims).

       If yes or unsure, please describe:      

5. Do you ever sort, recondition, cull, ice, hydro-cool, hydro-vacuum, or otherwise process organic product in any way? |_| Yes  |_| No

       If yes or unsure, please describe:      

6. Do you ever treat organic products or apply any substance to the organic product such as water, ethylene, sanitizers, pesticides, or controlled atmosphere treatment? |_| Yes  |_| No

       If yes or unsure, please describe:      

7. Does organic product ever contact cleaners, sanitizers, pest control materials, non-organic products, water that came into contact with non-organic products, or other materials while under your control? |_| Yes  |_| No

      If yes or unsure, please describe:      

8. Do you import organic products into the United States which are then supplied to the organic operation? |_| Yes  |_| No

      If yes or unsure, please describe:      

9. Do you export organic products from a foreign country to the United States which are then received by the organic operation? |_| Yes  |_| No 
(Exporters are responsible for facilitating the trading, selling, consigning, shipping, or exporting of organic product from a foreign country to the United States. An organic exporter must be certified organic by certifying agents accredited by the USDA or certifying agents authorized by a trade agreement or arrangement. Organic exporters may be the final physical handler of organic products within a foreign country, or they may be entities that facilitate, sell, or arrange the sale of organic products shipped to the United States.)

       If yes or unsure, please describe:      

10. Is the organic product packaged or enclosed in a sealed, tamper-evident container prior to being received and does it remain in that same sealed, tamper-evident container while under your control? |_| Yes  |_| No

       If yes, please describe how packaging is sealed and tamper-evident:      

11. Is the organic product you handle, buy, or sell in final retail labeling when you receive, acquire, or purchase it? 
|_| Yes  |_| No 

If yes, attach an example of the labeling on products you handle:
|_| Retail label attached. 
|_| N/A, no retail labeling. Non-retail label attached.
|_| N/A, no retail labeling. Product is unlabeled bulk.

12. Do your audit trail records for each shipment include the information that traces back to the last organic entity? 
|_| Yes  |_| No

If yes, attach sample documents to demonstrate traceability to the last certified organic operation.
|_| Sample documents attached.

13. Do you handle unpackaged products (i.e., tankers, grain elevators or silos, bulk railcars or truckloads of unpackaged product, livestock)? |_| Yes  |_| No
(Operations that store or sell unpackaged products must be certified. Transport of unpackaged products or livestock
may be exempt.)

14. Do you take physical custody of organic products or are organic products received at a location that you own or lease? |_| Yes  |_| No

15. Do you take ownership or title of organic products? |_| Yes  |_| No

16. Do you sell or trade organic products? |_| Yes  |_| No 
(Exemption 205.101(e) does not apply if you sell or trade organic products.)

17. Do you prepare organic products for shipment (i.e., putting packaged product into shipping containers, applying internal tracking numbers, shrink-wrapping cartons to pallets, breaking down of pallets with fully packaged products, packing individual packaged products onto pallets, loading or unloading packaged products onto/off transport)? 
|_| Yes  |_| No

       If yes, please describe how you prepare organic products for shipment:      

18. Do you load or unload unpackaged products at non-certified locations? |_| Yes  |_| No
(Certification of location(s) where unpackaged products are loaded or unloaded is required.)

19. Are you a storage facility? |_| Yes  |_| No

If yes, indicate the type of storage: 
|_| Dry storage  |_| Cold storage  |_| Freezer storage |_| Other, please specify:      

20. Are you a broker, trader, wholesaler, or distributor? |_| Yes  |_| No




I, the owner or legally authorized representative, attest that I am qualified to assess the validity of the statements in this affidavit and confirm that the statements are true and accurate to the best of my knowledge. 


Name of Manager/Owner of Exempt Operation:                                   _


[bookmark: Text618]Signature (digital, ink, or e-verified):                                  Date      



Baystate Organic Certifiers reserves the right to inspect any facility storing or handling organic product owned by a Baystate-certified operation per NOP 205.400(c). If the exempt operation misrepresents policies or procedures as stated on this affidavit or acts in a manner that might jeopardize organic integrity or tracking of the organic product, the Baystate-certified operation working with the exempt operation will be notified. The organic operation will be held responsible for correcting any noncompliance issues. Baystate Organic Certifiers will report uncertified operations who are handling organic products but are not exempt to the USDA NOP for investigation and potential civil penalties.
